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I. JURISDICTION 

Public Law 108-««; f^^^'^^^^^c^R ?3 *« " §§ '"O" ^ ^■' 

n. DUE PROCESS RIGHTS 

Parents' counsel waived a formal reading of the due process rights. 

ni. FIVE-DAY DISCLOSURES 

Petitioner- Admitted, without objection, a disclosiire leUer filed on 12/29/06 
Petitioner. Aom ^ ^^^^^^^^ ^^ ^^^^^^^ twenty-1 wo exhibits 

Xentiaily labeled CA-Ol through CA-22. One -tne^^--J 
present, the student's mother. Tluec witnesses testified by^^one. 
Theresa Becker, Woods Services' Education Director, Mark 
Reber, M.D., Woods Services' Director of Psychology; and 
Melisk Scato, Woods Services' Psychologists. The only matter 
for resolution is compensation education. 

RestDondenf Admitted, without objection, a disclosure letter filed 10/1 8/06 that 
Respondent. A^^ ^^^^ ^^^^^^^^ ^^ ^^^^^^^ ^^^^^ ^^.^.^ sequentially labeled 

DCPS-01 through DCPS-03, No witnesses were present or caliea 
to testify. The only matter for resolution is compensation 
education. 

XV. STATEMENT OF THE CASE 

C A bom 09/19/92, age 14-years 4-months, is a child with a disability receiving 
her spec^^^dSn Ind related se4es as a 100% out-of-gcneral education Mu^e 
Sled (MDM)HI and Mentally Retarded (MR) student atten-img Woods Services 
located in Langhome, Pennsylvania. (R. at CA-09) 

On May 5. 2006, Karen D. Alvarez, parents' counsel, filed a EKie Process Heating 
Request compLW th;t DCPS violated the Individuals ^f^^^^'^^^^^^''^'' 
T ,.,«,<.r,tA^t AfiFTA^ 20 U S C §§ 1400 et seq., and demed C.A. a hree 

to implement her lEP for the 2005-06 school year. (R. at CA-01.; 

The Student Hearing Office, DCPS, scheduled the D^e P'o<=«f H«^/"f J"^ l^"^ 
p m Friday, Fuly 21, 2006 at DCPS Headquarters, 825 NorUi Capitol Street, N.E., 8th 
Floor, Washington, D.C. 20002. The bearing convened as scheduled. 



Case 1:06-cv-00836-RMU Document 25-2 Filed 03/22/2007 Page 4 of 11 



I^e to . pending case filed in the United State Di^^^^^^ 

ColumbT^at aLessed the ^^^;^:':^£:^^Z:^ r..^^ - to whether 
the parent until CA. was placed ^^^^^^/.^f^^'^^^^^ ,,^^n^ several subsequent 

C.A could benefit firom ^^'l^ff ^^^^.^^'Se^^^^^^^^ continued until January 8, 
requests for continuances filed by the parent the heanng w 
2007. That hearing convened as scheduled. 

Ano^ey Advisor Tiffany S. Pucke« 'PPJ-ttS^T^ta wS^'S.Taod 

V. SUMMARY OF THE EVIDENCE 

The parties- Bve-day disclosure c^ibits and fe ^^^^l^^^Z>ion 

1 CA-01 The 05/05/06 Due Process Hearing Request 

CA-09 The 1 2/20/06 lEP . ,^ _ . 

3 CA-10 The 12/20/06 Semi-Annual Psychclogical Assessment 



4. 
5. 



Report 

PA 1 1 The 1 2/08/06 Psychiatric Evaluation Report 

HO-Ol The 07/17/06 U.S. District Court Order 



Issue 



T^iA nrPS violate the Individuals with Disabilities Education Improvement Act 
mi^) corfiet^^^^^^^ §§ 1400 et seq., and deny C.A. a Free Apptopnate 

?S^Etotion (FAPE) for Ae 2005-06 by failing to provide her an ^ropnate 
Public ^'^^'r^'f^J^ ' jgp f^^^ 02/1 8/06 until her placement at Woods 
placement to impl^^^^^^^ C.A. benefit from compensatory education 

l:^Z:::±lfZoT^i^^^ her spedal education eligibility nine (9)-months 
beyond her 22nd birthday? 



Answer 



No Although DCPS did not provide C.A. a timely placen^ent, the parent did not 
!«-ove tSe appropriate relief for that failure is compensatory education in the 
C oSS CA 's special education eligibility for nine (9)-months beyond 
her 22nd birthday. 



1. 
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V. FEEDINGS OF FACT: 

C.A., bo. 09/19/92, age 1^^^- ^--?:;;:,L:^^^^^^ 
receiving her special education ^^^^/^^^^^^f 3^^^^^^^^^^^^^ Retarded 
general education, Multiple Disabled <^D)-0™ f^^^^^^^ Pennsylvania 
<W) student attending Woods Services located in Langnome, 

(R.atCA-09) 

.u in 7/06 order issued by the United State District Court for the 

2. Pursuant to the 7/17/06 order issuea oy in p ^ ^^^ ^ residential 
District of Columbia DCPS was «/dered to pkce f^^^^^ 
placement on or before Monday August 7, 2006. (R. at HU ui; 

3 . According to the undisputed testimony of Theresa Beclcer, Woods Services' 
Education Director: 

. ^h. was beine called as a witness by and for the paient but did not want to 
" I'ttfyltfcomUd. So parent's counsel compelled her testimony. 

b. According to Ms. Becker C A. enrolled at Woods Services on 1 1/28/06. 

c C A 's lEP for the 2006-07 school year was d^^^^P^^ ^^WonT" ^' 
lEP which includes ESY services is being implemented at Woods 

Services. 

A <^h^ thought C A. could benefit from extending her IDEIA special 
'S^SeUgMUty for nine (9>n.ontob=ycndher^^^^^ 

i,.^an^p r A is a slow learner w^th academic deficits. She couio noi, 
?o^cr?sty "tafS^cc, C A, could benefit fto.. if *"=«f^^^^ 
^^^Ste said that would hav= to be d«enmned later based on her 
existing needs at that time. 

4, Accordmgto the credited testimony of Melissa Scalzo. Woods Services' 
Psychologist: 

a. She met and began to provide psychological services to C.A. on 1 1/28/06, 

b. All of the services C.A. needs are being provided to her on het lEP. 

c. And she cannot think of anything C.A needs beyc nd the level of services 
called for in her lEP. 



5. 



According to the credited testimony of Mark Reber, Nt.D., Psychiatrist and 
Woods Services' Director of Psychiatry: 

a He evaluated C.A. and found that she had her one andonly psychotic 
episoTin March 2006 that required hospitalization. The episode was her 
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t. Ba.«l on that .ingle wchorio episode, he i. not s«c if U would ever 



recur. 



c. So he does not recommend anything [additional services] over what C. A. 
is presently receiving on her lEP. 

,. Basedonthetestimonyofthep^cnt's^^^^^^^^^ 

to find that C A. needs or could benefit from extending net spe 
eUgMity for nine (9).months beyond her 22nd birthday. 

VII. DISCUSSION and CONCLUSIONS OF LAW: 

DCPS is required to make a FAPE available to all childre,. ^ith disabiUties 
within the jurisdiction of the District of Columbia. 

TV, mPTA at 20 U S C § 1400 et seq. and 5 D.C.M.R. § 3000.1 (2003) requires 
nrPS tl^l^^e^li^tfeve^ cli^^ - ^^-^^^■' within the jumdiction 

of L DisS oTc'IZages 3 t Jugh 22, determine their eligibility for special 
SS related serves' and, if eligible, provide special education and related 
services through an appropriate lEP and Placement. 

1 Pursuant to 5 D.CM.R. § 3002.1, LEA Responsibility, "Whe services 
provided to the chUd must address all of the child's r^ff^^^l^l^ 
education and related services needs and must be based on the child s 
unique needs and not on the child's disability." 

2 Pursuant to 5 D.C.M.R. § 3013.1(e), Placement "[t]he LEA shall ensure 
th^ the educational placement decision for a child with a disability is 
. . .based on the child's lEP." 

3. Pursuant to 5 D.C.M.R. § 3025, Procedural Sfguai^s-Prior Written 
Notice, DCPS shall provide written notice to the parent of a child with a 
disability before it proposes. . .an educational placenaent of the child. 

4. Pursuant to the IDEIA at 20 U.S.C. § 1414 (d) (A), (B) Requirement ihat 
Program be in Effect — 

1 At the beginning of each school year, each local 
educational agency . . . shall have in effect for each 
child with a disability in the a^gency's junsdtction an 
lEP. 



7. 
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of her 12/20/06 lEP and placement. (R. at CA-uy; 

compensatory education award. (R. at CA-Ol) 

SO based on that claim, the parent is required to meet the m te^ ^ *^ 
heating officer to award Compensatory Education. The parent d,d not meet 
that burden. Here is why. 

8 The parent's requested relief, Compensatory ^ducatio Y^^^^J.^^PP^^"^ 

deSit created by an educational agency's failure over a penod of time to 
provide a FAPE to a student." 
Q Pursuant to Reidv^SsteictMColuinbia, 401 F.3d 516, 522 (D.C- 2005), 

may award educational services ... to be provided prospectively to 
compensate for a past deficient program.' 

10 "The ultimate award must be reasonably calculated to provide the 
''■ eSS benefits that likely would have -^^^f ^ f J^/,?"^^^^^^ 
services the school district should have supplied in the first place. Reid, 

40lF.3dat524. 

11. Joining sister circuits, the DisHict of Columbia Circuit Court held Aat 
"Compensatory Education awards fit comfortably withm *^J^^°f 
discreSon' of courts fashioning and ^"^ff f ,^^f^,fi??ff k^^^^^ 
County Sch.D istFoi^.v. Carter, 510 U.S. 1, 1546 (1993). Reid, 401 F.3d 

at 523. 
ninsum the Reid decision expressly states that courts and hearing officers 
''' mayTwd Siipensatory Education. Reid, 401 F.3<1 at 522^However, a 
BLMDT, as required under the IDEIA, includes LE/^ and SEA 
representatives who are employees of the state, who, u^er the IDEIA, 
cannot conduct due process hearings. So if a hearing officer ordered a 
BLMDT to decide the parent's Compensatory Education claun, that team is 
being ordered to engage in a function reserved to co^irts and hearing 
oSrs And, according to Reid, "under the statute [IDEIA] a hearmg 
officerma? not delegat'e his^.ority to a group thai: includes an individual 
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401 F.3d at 526. 

discussion tor a t>L-iviL/ 1 V^'^^'' r,,mnpn«;atoi'v Education services, 

a BLMDT is not being ordered to decide Compensatoiy cau^^ 

1 4 lUe parent, therefore, must meet the Reid test to receive a Comp Ed award. 
And fn this matter, the parent did not meet that burden. 

15 That is because the parent provided no ^--^^'^'\^''.?^}.llZT^^^^ 22 
nL (9)-month extension of special education ^^^f ^^^^^l^^^^i^l"^'^^^ 
v^^^easonably calculated to provide educational benefit^ that likely would 
^e ZZd from special education semces ^e school should have 
supplied in the first place." R^, 401 F.3d at 524. 

16 Instead the parent's sole position was the student's eligibUity should be 
extSd Yet not one of parent's three witnesses provided evidence m 
compliance with the Reid test. 

1 7 Tn fact according to the testimony of the three parent; compelled witnesses 
''■ fr^f^o^ sSs' staff, not one of them -id C.. needs o^couW 

benefit from services beyond those called for m her 1 2/20/06 lEP^ And ail oi 
'^^ safd *ey eouJd not say now at age 14 what C.A.'s special education 
service needs, if any, would be when she is age 22. 

18. And there is no other record evidence that predicts at age 14 what CA- 
needs would be at age 22. 



19 So there was no evidence presented at the due process hearmg that complied 
wSid that held, "an ultimate award must be reas.)nably calculated to 
"^viSreducational benefits that likely would have-^-ed from special 
education services the school district should have supphed m the fir^ 
pS" Reid. 401 F.3d at 524. So no compensatory education is awarded. 

20 Pursuant to 5 D.C.M.R. § 3030.3, "The burden of proof shall be the 
re^onsibility of the party seeking relief; either the P^^^f ^^^3^ °/*\ 
child or the LEA. Based solely upon the evidence presented at *e hearing 
an mpartial hearing officer shall determine whether the p^ ^^^if^' 
presented sufficient evidence to meet the burden of proof that the ac^^n 
Sor inaction or proposed placement is inadequate or adequate to provide 
the student a Free Appropriate Public Education (F^.PE). 
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2, nc p^.. who filed ti,e hcrin. reque^. had and did .0, »e« their burden 

of proof in tiiis case because the parent: 

a. failed to meet the Ret^ test for the hearing offic:er to award 
Compensatory Edvication. 

Therefore, in consideration of the record evidence, the hearing officer fmds that 
DCPS did not deny CA. a FAPE, and issues this: 

ORDER 

1. The parent's 05/05/06 Due Process Hearing Request is dismissed, with prejudice. 

2. There is no finding that CA. was denied a FAPE. 

. This Order resolves all issues raised in the student's 05/05/06 Due Process 
™RequtSis dismissed, with prejudice; and the hearmg officer made 
no additional findings. 
This is the FINAL ADMINISTRATIVE DEOSION. An Appeal cati be 

™.de i^TZTouXi^nt i-sdictio'. wUh^ ?Sr''^''' 
issue date pursuant to 20 U.S.C § 1415 (i)(l)(A), (i)(2)(B). 




Frederick E.Woods 
Hearing Officer 



T7 xnr jc I'ate 



Issued: ^^ilnka 



DCPS Student Hearing Office 
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mmitt ot Columbia ^uMit &ct)ool« 

state Enforcement & Investigation Division 



In the Matter of 
C.A. 



Petitioner, 
vs. 



IMPARTIAL 
DUE PROCESS HEARING 



The District of Columbia Public Schools, 
Non-Attending Student 

Respondent. 

TOi^MMTuals with Dtsabiiitiis Education Improvement Act (IDEIA) 20 U.S.C. 
§§1400 et seq. 

Case Information: Hearing Request Date: May 5, 2006 

Continued Hearing Date: January 8, 2007 
Held at: 825 North Capitol Street, ^3. 

Eighth Floor 

Washington, D,C- 20002 

SETS Case Number: 

Student's Birth Date: September 19, 1992 

Attending School: Woods Services 

Managing School: DCPS Non-Public School Unit 

^f pjTpTr ATTON OF RECORD 

I, Frederick E. Woods, Impartial Due Process Heating Officer in this matter, do 
hereby certify that the attached Record of Proceedings and Index of Exhibits itemizes 
the entire record in the above captioned matter as of this date, consisting of all letters, 
pleadings, orders, exhibits, depositions, and tapes. 

I further certify that the materials placed in the student's SHO file are either ihe 
original or true copy of the original documents submitted in this natter. 

Executed this JtEji^day of 3^!!^/*^--' 2007 

bnf Process Hearing Officer 
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Re: MATTER OF 
r A V. DCPS I rim WW ^^ ^rnnoi. UNIT 

l^p^f^^pp ni? PttOCEEDINGS 



DATE: nESCRIFTIQN : 



05/05/06 
12/04/06 

01/08/07 

01/18/07 
01/18/07 



Due Process Hearing Request Filed by Parents 

Interim Order Notice of Due Process Hearing Date Sent 
to Parties 

Due Process Hearing Convened; Completed; Audio 
Recorded in— HR # 1, Start Time 1:20 p.m. - End Time 
3:45 p.m. 

Hearing Officer's Decision Filed with the SHO 
Hearing Officer's Decision Issued hy the SHO 




g ^ ?■ L^oc^Z^ 



Frederick E. Woods 
Due Process Hearing Officer 



.jj^jiol 



Date 



10 



